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The Adoption and Safe Families Act, better
known as “ASFA,” is considered by many to
be the most significant child welfare system
reform legislation of the 20th century. Prior
legislative efforts had attempted to address
problems in the system, but as the late child

The Experts Talk:
@ A Panel Discussion
of ASFA

Dive deeper into all things ASFA with
this panel discussion of experts who take
you behind the scenes of the legislative
process to create ASFA, and the work of
today’s government offices responsible for
monitoring the implementation of ASFA and
evaluating its impact. Originally recorded at
the 2021 NCFA Conference, this webinar is
available to watch on-demand in NCFA’s
learning library at https://adoption.talentlms.

com/catalog/info/id:196

advocate Jill Chaifetz remarked, “[T]he
American foster care system has developed
a remarkable immunity to reform.”*

So, what was different about ASFA? What did
The Adoption and Safe Families Act legislation
actually do and what has the impact been
for children and families? With ASFA under
increased scrutiny and some even calling for
its repeal, we must ensure there is an accurate
understanding of the history, application,
and impact of this landmark child welfare
legislation.

The State of the U.S. Child
Welfare System and
Legislation Before ASFA

Foster care in the United States was modeled
after the animal rescue societies of the mid-

1 Chaifetz, J.(1999). Listening to foster children in accordance with the law: The failure to serve children in state care. New York University Review of Law & Social
Change, 25(1), 1-28. Retrieved from https:/heinonline.org/HOL/LandingPage?handle=hein.journals/nyuls25&div=8&id=&page=.
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19th century, and in urban areas evolved into
a system of “boarding homes” or “boarding
out” with sponsors.>® In April 1912, Public
Law 62-116, advocated by President Theodore
Roosevelt and signed by President Howard
Taft,* created the Children’s Bureau to
investigate matters related to child welfare,
protecting and caring for “homeless,
dependent, and neglected children.”*¢ In
the four decades after the organization of
the American child welfare system, various
amendments transformed its operations and
breadth.” In the 1960s and 1970s, Congress
increased funding to support states’ child
welfare services.®

The Adoption Assistance and Child Welfare
Act of 1980 (AACWA), also called the Family
Reunification Act,” emerged in response
to issues that garnered attention in the
1970s, such as the removal of children by
insufficiently trained child welfare service
(CWS) agents, the phenomenon of foster care
“drift” (i.e., lengthy placement away from

the birth family),” and the failure of CWS
to monitor children in foster care or reunify
children with their parents." Regarded as a
major step in “reforming our languishing child
welfare systems,” AACWA was established
on the philosophy of permanency planning,
which emphasized stable and continuous
relationships in a family setting through
reunification of a child with their birth family
or release for adoption.”»** Among the major
and most remembered provisions of AACWA
was the requirement that child welfare
agencies make “reasonable efforts” toward
maintenance and reunification for children
and their birth families, a term that neither
Congress nor the Department of Health and
Human Services clearly defined.*

In the decade and a half after the enactment of
AACWA, a combination of factors contributed
to challenges in the permanency placement
goals of CWS. Beyond the uncertain definition
of “reasonable efforts” and lack of guidance
for judicial findings of such,* overworked

2 lbid.

3 Ladner, J. A.(2001). Children in out-of-home placements. Brookings Institution. Retrieved from https://www.brookings.edu/research/children-in-out-of-home-

placements/.

4 Letterin favor of a Children’s Bureau. (1910).. History, Art & Archives. Retrieved from https://history.house.gov/HouseRecord/Detail/25769816228.

Child welfare legislative history. (1910). The Green Book. Washington, D.C.: Committee on Ways and Means. Retrieved from https://greenbook-waysandmeans.

house.gov/book/export/html/303.

6 This language was used in the 1935 Social Security Act, which established the “modern” type of child welfare system. It emphasized, when plausible, aid to families

over removal of children from families.

7 Child welfare legislative history. (n.d.). The Green Book. Washington, D.C.: Committee on Ways and Means. Retrieved from https://greenbook-waysandmeans.

house.gov/book/export/html/303.
8 Ibid.

The content of this law, Public Law 96-272, can be read at https://www.congress.gov/96/statute/STATUTE-94/STATUTE-94-Pg500.pdf.
10 Hartley, E. K. (1984). Government leadership to protect children from foster care “drift.” [Abstract]. Child Abuse & Neglect, 8(3), 337-342. Retrieved from https://

www.sciencedirect.com/science/article/abs/pii/0145213484900747.

11 Sheldon, J. (1997). 50,000 children are waiting: Permanency, planning and termination of parental rights under the Adoption Assistance and Child Welfare
Act of 1980. Boston College Third World Law Journal, 17(1), 73-100. Retrieved from https://heinonline.org/HOL/LandingPage?handle=hein.journals/

bctw178&div=8&id=&page=.

12  Chaifetz, J. (1999). Listening to foster children in accordance with the law: The failure to serve children in state care. New York University Review of Law & Social
Change, 25(1), 1-28. Retrieved from https://heinonline.org/HOL/LandingPage?handle=hein.journals/nyuls25&div=8&id=&page=.

13  Krymow, V. L. (1979). Obstacles encountered in permanent planning for foster children. Child Welfare, 58(2), 97-104. Retrieved from http:/web.a.ebscohost.com/
ehost/pdfviewer/pdfviewer?vid=0&sid=132fc84f-7dd0-43a5-9b5a-32b2f2443a6a%40sessionmgr4007.

14  Shotton, A. C. (1990). Making reasonable efforts in child abuse and neglect cases: Ten years later. California Western Law Review, 26(2), 223-236. Retrieved from
https://scholarlycommons.law.cwsl.edu/cgi/viewcontent.cgi?article=1428&context=cwilr.

15  Ibid.

Adoption Advocate No. 175 | National Council For Adoption



https://www.brookings.edu/research/children-in-out-of-home-placements/
https://www.brookings.edu/research/children-in-out-of-home-placements/
https://history.house.gov/HouseRecord/Detail/25769816228
https://greenbook-waysandmeans.house.gov/book/export/html/303
https://greenbook-waysandmeans.house.gov/book/export/html/303
https://greenbook-waysandmeans.house.gov/book/export/html/303
https://greenbook-waysandmeans.house.gov/book/export/html/303
https://www.congress.gov/96/statute/STATUTE-94/STATUTE-94-Pg500.pdf
https://www.sciencedirect.com/science/article/abs/pii/0145213484900747
https://www.sciencedirect.com/science/article/abs/pii/0145213484900747
https://heinonline.org/HOL/LandingPage?handle=hein.journals/bctw17&div=8&id=&page=
https://heinonline.org/HOL/LandingPage?handle=hein.journals/bctw17&div=8&id=&page=
https://heinonline.org/HOL/LandingPage?handle=hein.journals/nyuls25&div=8&id=&page=
http://web.a.ebscohost.com/ehost/pdfviewer/pdfviewer?vid=0&sid=132fc84f-7dd0-43a5-9b5a-32b2f2443a6a%40sessionmgr4007
http://web.a.ebscohost.com/ehost/pdfviewer/pdfviewer?vid=0&sid=132fc84f-7dd0-43a5-9b5a-32b2f2443a6a%40sessionmgr4007
https://scholarlycommons.law.cwsl.edu/cgi/viewcontent.cgi?article=1428&context=cwlr

and under-trained child welfare workers,*
a paucity of services and material assistance
for birth families,*® the cultural treatment
of poverty,” an expanding definition and
growing awareness of child abuse,* and poor
enforcement of administrative requirements
“crucial for achieving the goals of [AACWA]”*
have all been proposed as reasons for the
continued state of affairs. Moreover, into the
latter half of the 20th century, quick-fix-
resistant causes for child removal shifted to
the foreground of child welfare focus; these
included incarceration, homelessness, AIDS,*
and, most prominently, substance misuse
which was attributed to 80% of substantiated
abuse and neglect cases.”

The foster care population has fluctuated
through these decades of legislative reforms.
In 1977, it was about 500,000; in 1980, the
year of AACWA’s passage, the population was
302,000; in 1990, it rose to 400,000; and, by
1997 was back to 1977 levels.?* Of the children
in foster care in the mid-1990s, about 40%
were in care for two or more years,” with an
average case length for a child being two to

three years;* about one-fifth of children in
foster care would not return to their families
due to the termination of parental rights.”
One national study® calculated that from
1977 to 1982, the number of children made
legally eligible for adoption but not adopted
increased 50%, which some attribute to
courts terminating parental rights without
judiciously addressing the problem of
permanency.”

Passage of the Adoption
and Safe Families Act

The Adoption and Safe Families Act (ASFA)
of 1997 was formulated in response to the
aforementioned shortcomings in the child
welfare system as well as the reports on the
high-profile child abuse cases of Erik Dawood,
Elisa Izquierdo, and others.* It constituted
one piece in achieving the goal of the Clinton
administration to double adoptions by 2002,
which was announced by the President in

16 Ladner, J. A.(2001). Children in out-of-home placements. Brookings Institution. Retrieved from https://www.brookings.edu/research/children-in-out-of-home-

placements/.

17 Fanshel, D.(1981). Decision-making under uncertainty: foster care for abused or neglected children? American Journal of Public Health, 71(7), 685-686. Retrieved

from https://ajph.aphapublications.org/doi/pdf/10.2105/AJPH.71.7.685.

18 Peloton, L. (1987). Not for poverty alone: foster care population trends in the twentieth century. The Journal of Sociology & Social Welfare, 14(2), 37-62. Retrieved
from https://scholarworks.wmich.edu/cgi/viewcontent.cgi?article=1809&context=jssw.

19  Ibid.

20 Ladner, J. A.(2001). Children in out-of-home placements. Brookings Institution. Retrieved from https://www.brookings.edu/research/children-in-out-of-home-

placements/.

21  Freiman, H. M. (1989). Some get little and some get none: When is process due through child welfare and foster care fair hearings under P.L. 96-272. Columbia
Human Rights Law Review, 20(2), 343-400. Retrieved from https://heinonline.org/HOL/LandingPage?handle=hein.journals/colhr20&div=15&id=&page=.

22 Seelye, K. Q.(1997). Clinton to approve sweeping shift in adoption. The New York Times, A. 20.
23 Ladner, J. A.(2001). Children in out-of-home placements. Brookings Institution. Retrieved from https://www.brookings.edu/research/children-in-out-of-home-

placements/.
24 Ibid.

25 House session [Video]. (1997, Nov 13). C-SPAN. Retrieved from https://www.c-span.org/video/?94889-1/house-session.

26 Adoption laws [Video]. (1998, Aug 24). C-SPAN. Retrieved from https://www.c-span.org/video/?110362-1/adoption-laws.

27 Adoption report [Video]. (1997, Feb 14). C-SPAN. Retrieved from https://www.c-span.org/video/?78898-1/adoption-report.
28 Beyer, M. & Mlyniec, W. (1986). Lifelines to biological parents: their effect on termination of parental rights and permanence. Family Law Quarterly, 20(2), 233-

254, Retrieved from https://www.jstor.org/stable/25739428.
29  Ibid.

30 Sheldon, J.(1997). 50,000 children are waiting: permanency, planning and termination of parental rights under the Adoption Assistance and Child Welfare Act of
1980. Boston College Third World Law Journal, 17(1), 73-100. Retrieved from https://heinonline.org/HOL/P?h=hein.journals/bctw17&i=79.
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December 1996 and accompanied two months
later by a report from the Department of
Health and Human Services to investigate
barriers to and provide recommendations
for foster care and adoption.** The report was
based on 10 principles, the first of which was
the assertion that every child deserves to be
in a safe and permanent family.*

Throughout Congressional discussions
of ASFA, the emphasis was on achieving
safety and stability for children in the United
States. President Clinton affirmed that the
“child’s health and safety are the paramount
concern of the child welfare system”* and
that children have a fundamental right to
a “chance at a decent, safe home” and “an
honorable, orderly, positive upbringing.”*
Senator John Chafee, a Republican from
Rhode Island, celebrated that ASFA
represented a “new day for Child Welfare
Services in America.”* Then-First Lady
Hillary Clinton, who helped bring exposure
to issues in child welfare and championed
the passage of the law, celebrated ASFA as
a key legislative victory.*

The law itself”” heralded significant changes to
child welfare practices, chiefly the requirement
for children in care to have permanency
hearings at least every 12 months, and a
requirement for states to seek termination
of parental rights for children who have been

in care for 15 of the previous 22 months (with
multiple exceptions).

Additionally, ASFA provided funding for more
preventative and support services, expanded
subsidies and incentives for adoption, put
stricter background checks in place for foster
and adoptive families, expanded children’s
health care coverage, and much more. Overall,
the comprehensive nature of the bill sought to
reframe the paradigm of foster care’s purpose
as seeking the best interest of children rather
than “the current system of always putting
the needs and rights of the biological parents
first.”?

Congressional Representatives on both sides
of the aisle supported the Act. At the fore of
writing ASFA were sponsor Representative
Dave Camp (R-MI) and original co-sponsors
Representative Barbara Kennelly (D-CT) and
Representative E. Clay Shaw (R-FL).* Of the 29
other co-sponsors, 19 were Republican and 10
were Democratic. In the Senate, lead sponsors
included “conservative Republican Mike
DeWine, moderate Republican John Chafee,
and liberal Democrat Jay Rockefeller.”* The
Congress-wide support of the bill was borne
out further by the final votes: 406 in support
and only seven in opposition in the House and
unanimous consent by the Senate.” At the
bill signing on November 19, 1997, President
Clinton applauded the “truly bipartisan

31 C-SPAN. Adoption report [Video]. (1997, Feb 14). C-SPAN. Retrieved from https://www.c-span.org/video/?78898-1/adoption-report.

32 Ibid.
33  Ibid.

34 Bill signing [Video]. (1997, Nov 19). C-SPAN. Retrieved from https://www.c-span.org/video/?

35 Republic radio address [Video]. (1997, Nov 29). C-SPAN. Retrieved from https://www.c-span.org/video/?95694-1/republican-radio-address

36 Clinton, H. R. (20083). Living History. Simon & Schuster, p. 433.

37 Thefinal text of the law is available at https://www.congress.gov/105/plaws/publ89/PLAW-105publ89.pdf.

38 Seelye, K. Q. (November 17, 1997). Clinton to approve sweeping shift in adoption. The New York Times. https:/www.nytimes.com/1997/11/17 /us/clinton-to-
approve-sweeping-shift-in-adoption.html.

39 Adoption and Safe Families Act of 1997, H.R.867, 105th Congress. (1997-1998). Retrieved from https://www.congress.gov/bill/105th-congress/house-bill/867/.

40 Hort, K. (2001). Is twenty-two months beyond the best interest of the child? ASFA's guidelines for the termination of parental rights. Fordham Urban Law Journal,
28(6), 1879-1921. Retrieved from https://ir.lawnet.fordham.edu/ulj/vol28/iss6/6.

41  Spar, K. (Nov. 2004). Child welfare: implementation of the Adoption and Safe Families Act (P.L. 105-89). Congressional Research Service. https://www.everycrsreport.
com/reports/RL30759.html.
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effort” and “extraordinary example of
bipartisan cooperation;” Senator John Chafee
echoed this sentiment and Representative
Dave Camp called ASFA “bipartisan from the
very beginning.”

Most of Congress agreed with Representative
Kennelly that ASFA was “a significant
first step forward on the road to providing
protection and permanency to our nation’s
abused, neglected, and sometimes forgotten
children.”*

...the bill sought to reframe
the paradigm of foster care’s
purpose as seeking the best
interest of children rather
than “the current system of
always putting the needs
and rights of the biological
parents first.”«

State Implementation of ASFA

The implementation of ASFA has not been
uniform across states; this is important to
note when interpreting its impact.

The provisions of ASFA fall into two main
categories: child safety provisions and
timeframe provisions.” The child safety
provisions maintained the old requirement

that reasonable efforts be made to preserve
families, avoiding placement in care and
ensuring return for those removed, while also
specifying exceptions to this requirement.
Federally established exceptions included
homicide of a sibling of the child in
question, felony assault against the child
or a sibling, prior termination of parental
rights (TPR) to a sibling, and subjection of
the child to aggravated circumstances, such
as abandonment and chronic abuse. Under
these exceptions, TPR could be fast-tracked;
hence, this was called the fast-track provision.
Another aspect of the child safety provisions
was the requirement for all prospective foster
and adoptive homes to undergo a criminal
background check.

The timeframe provisions of ASFA, which have
historically been more contentious, set timelines
for states to hold permanency hearings and
to initiate TPR proceedings. Specifically, the
provisions mandated that, within 30 days of
court findings that family preservation or
reunification were not required for a given case,
the child should have a permanency hearing.
For all children in foster care for whom ASFA
was applicable, a permanency hearing had to be
held within 12 months of entering care. Related
to this is the “15 of 22 provision,” or “15/22
provision,” which requires initiation of TPR if
achild has lived in foster care for 15 of the last
22 months. Exceptions may apply for cases
involving kinship care, agency documentation
that TPR would not be in the child’s best
interests, proof that the state has not provided
sufficient services to the family, and other
compelling reasons.

42  Bill signing [Video]. C-SPAN. Retrieved from https://www.c-span.org/video/?95351-1/adoption-safe-families-bill-signing.

43  House session [Video]. (1997, Nov 13). C-SPAN. Retrieved from https://www.c-span.org/video/?94889-1/house-session.

44 Seelye, K. Q. (November 17, 1997). Clinton to approve sweeping shift in adoption. The New York Times. Available at https://www.nytimes.com/1997/11/17/us/

clinton-to-approve-sweeping-shift-in-adoption.html.

45 Spar, K. (Nov. 2004). Child welfare: implementation of the Adoption and Safe Families Act (P.L. 105-89). Congressional Research Service. https://www.everycrsreport.

com/reports/RL30759.html.
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States have varied in consistency and extent
of integrating these provisions in their child
welfare operations. After passage of ASFA, it
was the responsibility of individual states,
working with the federal Administration for
Children and Families (ACF), to bring their
laws and policies into accord with the federal
legislation.* Since 2001, the Children’s Bureau
(part of ACF) has monitored progress and
compliance using child welfare data, case
reviews, and stakeholder interviews.

In 2003, the states that were able to provide
datarelated to TPR timeframes reported that
the fast-track provision was seldom used and
not many TPRs were filed for children who
satisfied the conditions for the 15/22 provision
to kick in.” In fact, in eight of the nine states
that submitted data, the number of children
exempted from the 15/22 provision exceeded
the number of TPRs filed for children to whom
the provision was applied.* Reasons for not
filing TPRs in accordance with these provisions
included court delays, judges’ hesitation in
relieving states from reunification efforts,
and belief that such a ruling would not work
in the child’s best interests.*

Findings were similar in recent rounds
of federal child welfare monitoring visits
conducted between 2015 and 2018.°° Across
the 50 states and the District of Columbia, only
seven regions were evaluated as having strong
TPR practices, while the remainder needed

improvement. In 13 states, TPR practices were
acknowledged to be inconsistent. Other issues
were excessive or repeated extensions granted
for permanency timelines in 10 states, lack
of adequate timeline tracking in eight states,
and reluctance among judges to create “legal
orphans” in seven states.

Interviews with staff in three states (Illinois,
Utah, and Wisconsin) exemplified the range
of experiences. In Illinois and Utah, similar
proportions of children who entered care
in 2013 experienced TPR within five years;
however, in Utah, 87.8% of TPRs occurred
within 17 months, versus 15.6% in Illinois. In
Wisconsin, a smaller percentage of children
experienced TPRs within five years and, of
these, 31.7% occurred within 17 months of
entry into care.”

Given this variation, assessing the impact of
ASFA nationwide is a considerable task. State-
by-state evaluations would require knowledge
of both the language of the provisions woven
into individual state laws and analysis of
individual state data. Such an endeavor has been
only partially undertaken in extant research.*

Impact of ASFA

Since its passage over 25 years ago, has the

46  Horn, W.F. (2003, Apr. 8). Testimony to discuss the implementation of Adoption and Safe Families Act of 1997. Administration for Children & Families. https:/www.

acf.hhs.gov/archive/testimony/testimony-discuss-implementation-adoption-and-safe-families-act-1997.

47 Committee on Ways and Means. (2003, Apr. 8). Implementation of the Adoption and Safe Families Act of 1997: Hearing before the Subcommittee on Human Resources of
the Committee on Ways and Means. https://www.govinfo.gov/content/pkg/CHRG-108hhrg90545/pdf/CHRG-108hhrg90545.pdf.

48  Ashby, C. M. (2002, June). Foster care: recent legislation helps state focus on finding permanent homes for children, but long-standing barriers remain. United States

General Accounting Office. https://www.gao.gov/assets/gao-02-585.pdf.

49 Committee on Ways and Means. (2003, Apr. 8). Implementation of the Adoption and Safe Families Act of 1997: Hearing before the Subcommittee on Human Resources of
the Committee on Ways and Means. https://www.govinfo.gov/content/pkg/CHRG-108hhrg90545/pdf/CHRG-108hhrg90545.pdf.

50 Radel, L.,&Madden, E. (2021, Feb.). Freeing children for adoption within the Adoption and Safe Families Act timeline: part 2 - state perspectives. Office of the Assistant
Secretary for Planning and Evaluation. https://aspe.hhs.gov/sites/default/files/private/pdf/265036/freeing-children-for-adoption-asfa-pt-2.pdf.

51 Ibid.

52 One more exhaustive research effort was published by the American Enterprise Institute in the spring of 2023: Font, S.A. (2023, March). How long do
states let children in foster care wait for permanent families? Timely permanency report cards. American Enterprise Institute. https://www.aei.org/wp-content,
uploads/2023/03/How-Long-Do-States-Let-Children-in-Foster-Care-Wait-for-Permanent-Families.pdf?x91208. See Outcome 2 and Appendix B in particular.
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Adoption and Safe Families Act achieved its
goals of reducing the number of children in
foster care and time until permanency for those
children already in the system? Assessing the
success of ASFA has been challenging given
the lack of comparable pre-ASFA and post-
ASFA data, variable enforcement of ASFA
provisions, and implementation of other
state-level policies and shifts in child welfare
practices in some states prior to and alongside
ASFA. Nevertheless, noteworthy efforts have
been made to quantify the impact of ASFA on
important child welfare outcomes, based on
the data that is available.

Assessing the success of
ASFA has been challenging
given the lack of comparable
pre-ASFA and post-ASFA
data, variable enforcement
of ASFA provisions, and
implementation of other
state-level policies and shifts
in child welfare practices

in some states prior to and
alongside ASFA.

Foster Care Population

A natural measurement for gauging the
effect of ASFA is the size of the foster
care population. By setting timelines for

reunification and termination of parental
rights, policymakers hoped to more quickly
move children and youth out of foster care
and into permanent placements. Assuming a
constant or decreasing rate of entry into foster
care, implementation of ASFA should have,
in theory, reduced the foster care population
and, relatedly, reduced overall time-in-care
for the average child welfare-involved youth.

As will be discussed in detail in the next
section, adoption rates increased across a
majority of states following implementation
of ASFA. However, the national foster care
population did not experience a proportionate,
concurrent decrease. Still, after three
consecutive years of increased adoptions,
data from the U.S. Department of Health and
Human Services does exhibit a decline in the
foster care population. From a historical high
of 581,000in1999, “the foster care population
dropped—for the first time since 1981—to
556,000 children in 2000.”* For the past 15
years, this number has stayed below 470,000,
even falling below 400,000 in FY 2011, FY
2012, and FY 2021.*

Whether or not ASFA played a significant role
in the declining foster care population in the
five or so years after passage has only been
assessed in individual cities and states. For
instance, one study from 2005 assessed the
trends in the foster care population in New
York City from 1985 to 2002 and the reasons
for differences between those trends and
those at the national level.”” Synthesizing data
from the Voluntary Cooperative Information
System (VCIS), the Child Welfare League of
America (CWLA), and the Adoption and Foster

53 Ward Doran, M.B. (2000). Making war on the poor?: An empirical analysis of the families who become involved with lllinois’ welfare system, child protective
system, and juvenile justice system. In ProQuest Dissertations and Theses (3071727). ProQuest One Academic. https://www.proquest.com/docview/276342690.

54 Number of children in foster care in the United States from 2007 to 2021. (n.d.). Statista. Retrieved June 21, 2023, from https://www.statista.com/
statistics/255357/number-of-children-in-foster-care-in-the-united-states/; U.S. DHHS. (2022). The AFCARS report. Retrieved July 18, 2023, from https://www.

acf.hhs.gov/sites/default/files/documents/cb/afcars-report-29.pdf.

55 Naidich, W. B. (2005). Explaining national and New York City foster care trends [Ph.D., Columbia University]. In ProQuest Dissertations and Theses (305017110).

ProQuest One Academic. https://www.proquest.com/docview/305017110.
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Care Analysis and Reporting System (AFCARS),
the author created a base model that regressed
number of children in foster care, number
of entries, and number of exits on the state
and year fixed effects. In layman’s terms, a
model was designed to identify independent
variables that significantly impacted the
number of children in foster care, the number
of entries into foster care, and the number of
exits out of foster care. Fixed effects of state
and year were implemented to control for
state-level differences and to offset factors
affecting all states in the same timeframe,
such as demographic trends.

The model was expanded to include population
characteristics, such as demographic factors
and per capita income, and incarceration and
drug arrest rates, followed by the contribution
of child welfare policies, including Title IV-E
child welfare waivers and ASFA legislation. With
ASFA included in the model, year effects became
significant with regard to increases in foster
care exits, implying that nationally, ASFA itself
did influence foster care exits, which rose from
under 200,000 to over 250,000 from 1997 to
2002. This was accompanied by a decline in the
foster care population.

...nationally, ASFA itself

did influence foster care
exits, which rose from under
200,000 to over 250,000
from 1997 to 2002.

A six-state analysis from 2003 based on data
recorded in AFCARS from 1997 to 2000, which
spans the year of ASFA implementation and
the three years after, reveals that while the
foster care population declined nationally,
individual state trends differed.”* The study
covered California, Illinois, Maine, Missouri,
Vermont, and Washington. Among the
outcomes assessed was rates of foster care
entry. Considering numbers alone, while
foster care rates increased in California,
Missouri, and Vermont, they decreased in
Illinois, Maine, and Washington over this
period. Moreover, a study from the year before
that focused on Illinois found that, controlling
for the Department of Child and Family
Services’ budget, state birth rate, number of
indicated reports of maltreatment, and ratio
of foster care case openings to case closings,
the decline in the foster care population in the
last years of the 1990s could be tied to some
degree to ASFA.” In fact, the report claims that
the foster care population in Illinois dropped
by about 760 children in foster care per month
due to the implementation of ASFA in the
state.

Why the differences? Several hypotheses could
be suggested. For one, the populations served
by foster care vary widely across states.*
State demographic differences impact which
children enter care and how quickly they then
achieve permanency. One example is that
states with a “disproportionate number of
older youth in foster care will likely have lower
rates of TPR,” so the foster care population

56 White, T. M. (2003). An evaluation of the impact of the Adoption and Safe Families Act of 1997 on permanency-related outcomes for foster children in six United
States states [Ph.D., University of Pennsylvania). In ProQuest Dissertations and Theses (305307090). ProQuest One Academic. https:/www.proguest.com

docview/305307090.

57 Ward Doran, M. B. (2000). Making war on the poor?: An empirical analysis of the families who become involved with Illinois’ welfare system, child protective
system, and juvenile justice system. In ProQuest Dissertations and Theses (3071727). ProQuest One Academic. https://www.proquest.com/docview/276342690.

58 Font,S. A, & Gershoff, ET. (2020). Foster care: How we can, and should, do more for maltreated children. Social Policy Report, 33(3), 1-40. https://doi.

0org/10.1002%2Fsop2.10.
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would not decrease as quickly as in states
where more infants and young children are
served.”” Another explanation is that states
that experienced greater decreases already
had family-supportive social policies in
motion. In Oregon, for instance, ASFA-like
regulations existed prior to passage of ASFA
and considerable work was already being
undertaken to improve communication and
cooperation among the substance treatment
providers and the state’s child welfare and
court systems.*

Rate of Adoption From Foster Care

What about the change in the number of
children adopted from foster care? A main
goal of ASFA was to expedite the process for
children who were unlikely or unable to reunify
with their birth families to be made eligible for
adoption. Thus, whether the policy did, in fact,
significantly influence the adoption process
and rates has been an important question for
researchers to assess. Evaluations of the change
in the adoption rate have been conducted both
nationwide and at a state level, usually relying
on statistics provided by AFCARS and local
administrative data.

Looking at raw data, we do see an increase
in adoptions after passage of ASFA. In FY
2000, 48,680 foster youth were adopted, an
increase of 57% from the 31,004 adoptions out
of foster care recorded in FY 1997.¢* Moreover,
nationwide from FY 1998 to FY 1999, 42
states increased the total number of children

who were adopted out of their child welfare
systems. However, this is not the full story.

A source of difficulty in parsing the impact of
ASFA on this measurement is that the number
of adoptions had already been on the increase
prior to implementation. Moreover, it could
take a “relatively long time to know whether
the adoption process changes in response to
specific policy or programmatic initiatives,”
as noted in Chapin Hall’s Adoption Dynamics:
An Update on the Impact of the Adoption and
Safe Families Act,** and, after a sufficient
amount of time for assessment has passed,
it is likely that influences apart from the
policy of interest will have affected the cohort
members of interest. The combination of
these factors makes it difficult to isolate the
effect of ASFA alone.

One tool that researchers have used to interpret
data through these difficulties is a particular
class of survival models called proportional
hazards models. The Cox regression model,
the most popular for survival analysis,*
estimates the effect that certain risk factors
have on survival or the time it takes for a
specified event, called the hazard, to occur.*

One multi-state study covering 13 foster care
entry cohorts employed survival analysis to
measure the total proportion of children
adopted from annual entry cohorts, the
length of time spent in care before discharge
to adoption, and any contribution that ASFA
had to increasing the “risk” of the hazard

59 Radel, L., & Madden, E. (2021, Feb.). Freeing children for adoption within the Adoption and Safe Families Act timeline: part 2 - state perspectives. Office of the Assistant
Secretary for Planning and Evaluation. https://www.govinfo.gov/content/pkg/CHRG-108hhrg90545/pdf/CHRG-108hhrg20545.pdf.

60 Rockhill, A., Green, B. L., & Furrer, C. (2007). Is the Adoption and Safe Families Act influencing child welfare outcomes for families with substance abuse? Child
Maltreatment, 12(1), 7-19. SciTech Premium Collection. https://doi.org/10.1177/1077559506296139.

61 Ashby, C. (2003). States focusing on finding permanent homes for children, but long-standing barriers remain. United States General Accounting Office. https://www.

gao.gov/products/gao-03-626t/.

62 Wulczyn, F, Hislop, K. B., & Chen, L. (2005). Adoption dynamics: An update on the impact of the Adoption and Safe Families Act. Chapin Hall Working Paper.
Chapin Hall Center for Children. https://fcda.chapinhall.org/publication/adoption-dynamics-an-update-on-the-impact-of-the-adoption-and-safe-families-act/.

63 Harrel, F.E., Jr. (2001). Cox Proportional Hazards Regression Model. In: Regression Modeling Strategies. Springer Series in Statistics. Springer, New York, NY.

Retrieved June 22,2023, from https://doi.org/10.1007/978-1-4757-3462-1_19.

64  Cox proportional-hazards regression. (n.d.). MedCalc. Retrieved June 22, 2023, from https://www.medcalc.org/manual/cox-regression.php.
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(adoption from foster care). Drawing on data
from the Multistate Foster Care Data Archive,*
the proportional hazards model in the study
discovered that, for children admitted into
foster care between 1997 and 2001, the hazard
of adoption was more than twice that for the
1990 entry cohort. That is, “over twice as
many children per unit of time [were] adopted
as in1990.”¢

Evidence exists suggesting
that, while one cannot
reasonably attribute all of
the change to ASFA, the
policy does deserve some
credit.

How much of this change is attributable to
ASFA and how much is attributable to pre-
existing or developing state policies and
practices? Evidence exists suggesting that,
while one cannot reasonably attribute all of
the change to ASFA, the policy does deserve
some credit. The same study assessing data
from seven states found that, for children in
pre-ASFA entry cohorts, “period-specific
probability of adoption increased once the
children still in care came under the influence
of the law,” meaning that, relative to other
cohorts at similar points in time, children
who were in care before and through the

implementation of ASFA were more likely to
be adopted.”’

Cox regression analysis conducted on state-
specific data also supports the hypothesis
that ASFA, separate from other policies and
practices, has had a significant impact on
the rate of adoption from foster care. A study
focused on families affected by substance
misuse in Oregon who had at least one child
involved in the child welfare system between
1996 and 1998 (the pre-ASFA cohort) or
between 1999 and 2001 (the post-ASFA cohort)
observed faster permanency placements for
individuals in the post-ASFA cohort, with
the likelihood of reaching permanency 1.19
times higher.®® Looking more closely at
the permanency placements achieved, the
probability of being made legally eligible for
adoption increased by a factor of 2.2 for the
post-ASFA group.

One subgroup who particularly benefited
from the adoption-related provisions under
ASFA were children who had special needs as
recognized under Title IV-E.“” A combination
of more and/or better services, better record-
keeping, and availability of federal funds
through ASFA to support special needs
adoptions has helped to promote the adoption
of these children.”””

Rate of Reunification

Has ASFA negatively impacted reunification

65 This data archive is kept by the Chapin Hall Center for Children at The University of Chicago.

66 Wulczyn, F., Hislop, K. B., & Chen, L. (2005). Adoption Dynamics: An Update on the Impact of the Adoption and Safe Families Act. Chapin Hall Working Paper.
Chapin Hall Center for Children. https://fcda.chapinhall.org/publication/adoption-dynamics-an-update-on-the-impact-of-the-adoption-and-safe-families-act/.

67  Ibid.

68 Rockhill, A, Green, B. L., & Furrer, C. (2007). Is the Adoption and Safe Families Act Influencing Child Welfare Outcomes for Families With Substance Abuse
Issues? Child Maltreatment, 12(1), 7-19. SciTech Premium Collection. https://doi.org/10.1177/1077559506296139.

69 The term “special needs” encompasses children who have physical, mental, or other disabilities as well as children who are deemed harder to place, such as older

children and children who are part of sibling groups.

70 Hansen, M. E. (2007). State-designated special needs, post-adoption support, and state fiscal stress. Children and Youth Services Review, 29(11), 1411-1425.

https://doi.org/10.1016/j.childyouth.2007.05.015.

71 Ashby, C.(2003). States focusing on finding permanent homes for children, but long-standing barriers remain. United States General Accounting Office. https:/www.

gao.gov/products/gao-03-626t/.
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efforts? This is a common concern with
ASFA and the last main consideration of
this brief review. Critics worried that ASFA
would prioritize adoption over reunification,
creating an imbalanced, binary choice between
the two,’®”® and that its set timelines were too
short for many parents to improve their family
circumstances so as to achieve reunification.

As with foster care population and adoption
rate statistics, one cannot, from a glimpse at
the raw number of reunifications achieved in
a given time period, firmly conclude anything
about the benefit or harm of ASFA on this facet
of child welfare. Meeting such limitations, one
well-designed study, conducted through the
Office of the Assistant Secretary for Planning
and Evaluation (ASPE) in the Department of
Health and Human Services (DHHS), interprets
the meaning behind the raw numbers using
multivariate analyses and, as in studies on other
ASFA outcomes, proportional hazard models.”

Analyzing data for nine states from the
Multistate Foster Care Data Archive that
captured children who entered foster care
between 1990 and 1999 — seven years before and
two years after the passage of ASFA — the study
found that, relative to the 1990 entry cohort,
the relative risk of exit stayed constant over
the decade. That is, children who entered foster
care after 1990 did not, in general, exit foster
care significantly more quickly or more slowly
than children who entered foster care in 1990.

However, looking at exit types individually,
the data revealed that, relative to the 1990
entry cohort, later cohorts exited foster care
to adoption more quickly and to reunification
more slowly. The author emphasizes that this
result does not imply that reunification is less
likely since ASFA, but that, at least in the time
frame studied, there has been a slowdown. It is
also important to note that this trend started
before implementation of the new legislation.”
Another study of nine states through DHHS
showed that the proportion of foster care exits
due to reunification had been declining since
at least 1990.7

This research covered several years before ASFA
and a couple of years after. It may be helpful to
look at research that has a little more distance
from ASFA, allowing more time for states to
adapt to the new environment. One study based in
California examined the reunification and foster
care re-entry rates of children who entered foster
care for the first time in calendar years 1998,1999,
2000, 2001, or 2002.” In this state, the trend over
these years was an increase in the proportion of
children who were reunified and a decrease in
the proportion of children who re-entered foster
care after having been reunified. Moreover, the
odds of re-entering foster care within 12 months
of reunification were on the decline from 1998 to
2002. Areview of longitudinal data from 12 states
also reported a downward trend in re-entry rate
since about 1990 (to 2000).7

72  Fitzgerald, M., & Gonzales, K. (2022, Feb. 21). Advocates and officials press case for overhauling key adoption and child welfare law. The Imprint. Retrieved August
1,2023, from https://imprintnews.org/child-welfare-2/advocates-and-officials-asfa-overhaul/62671.

73 Stein, T.J. (2000). The Adoption and Safe Families Act: creating a false dichotomy between parents’ and children’s rights. Trends in Child Welfare, 81(6), 586-590.

https://www.doi.org/10.1606/1044-3894.1070.

74 Wulczyn, F. (2002). Adoption dynamics: the impact of the Adoption and Safe Families Act (ASFA). U.S. Department of Health and Human Services. Retrieved July 20,
2023, from https://aspe.hhs.gov/reports/adoption-dynamics-impact-adoption-safe-families-act-asfa.

75  Wulczyn, F. (2004). Family reunification. The Future of Children, 14(1), 94-113. https://doi.org/10.2307/1602756.

76 Office of the Assistant Secretary for Planning and Evaluation. (2001, Nov. 30). Assessing the Context of Permanency and Reunification in the Foster Care System.
U.S. Department of Health and Human Services. Retrieved August 2, 2023, from https://aspe.hhs.gov/reports/assessing-context-permanency-reunification-foster-

care-system-0.

77 Shaw, TV.(2006). Reentry into the foster care system after reunification. Children and Youth Services Review, 28(11), 1375-1390. https://doi.org/10.1016/j.

childyouth.2006.02.006.

78 Wulczyn, F. (2004). Family reunification. The Future of Children, 14(1), 94-113. https://doi.org/10.2307/1602756.
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Legacy and Future of ASFA

Based on the existing research, the Adoption
and Safe Families Act has achieved the goals of
reducing timeframes for youth in foster care and
increasing the rate of adoption. Despite the clear
evidence of ASFA’s positive impact on children,
there are those who contend the legacy of ASFA is
mixed. Though it garnered bipartisan supportin
Congress at the time of passage, public reception
of ASFA has not been uniform. Criticisms
include that ASFA incentivized adoption over
reunification,” disproportionately affected
Black families,*** severed family connections
along artificial timelines,* and failed to lower the
number of emancipated youth (youth who age out
of care).”® Although these points are debated by
child welfare researchers and advocates, recent
legislation has sought to mitigate these issues.

Based on the existing
research, the Adoption

and Safe Families Act has
achieved the goals of reducing
timeframes for youth in foster
care and increasing the rate of
adoption.

The Family First Prevention Services
Act of 2018 (FFPSA) represents one
effort to redress these concerns; one
of its primary aims is the provision

of services and other assistance for
families so that children can safely
remain at home.* Since most states
delayed implementation of FFPSA,* it
is too early to tell what impact FFPSA,
operating alongside ASFA, is having on
reunification and adoption in the United
States.

As the most significant federal legislation
on foster care and adoption in the United
States at the turn of the century, ASFA
was a notable and influential policy that
prompted child welfare departments across
the country to create and recalibrate services
and processes so as to facilitate reunification
within a reasonable timeframe and, where
reunification was not achieved, to facilitate
placement of the child in stable kinship care
or an adoptive home. It continues to impact
the child welfare system over 25 years on,
as local and state governments and social
service departments shape laws and policies
that align with ASFA and meet the unique
needs of the populations they serve.

79 Naveed, H. (2022). “If | wasn't poor, | wouldn’t be unfit”: the family separation crisis in the US child welfare system. Human Rights Watch. Retrieved July 12,2023,
from https://www.hrw.org/report/2022/11/17/if-i-wasnt-poor-i-wouldnt-be-unfit/family-separation-crisis-us-child-welfare.

80 Roberts, D. (2022, November 21). The Clinton-era adoption law that still devastates Black families today. Slate. Retrieved July 12, 2023, from https://slate.com/

news-and-politics/2022/11/racial-justice-bad-clinton-adoption-law.html.

81 Trivedi,S. (2023). The Adoption and Safe Families Act is not worth saving: The case for repeal. Family Court Review, 61(2), 315-340. https://doi.org/10.1111

fcre.12711.

82 Creamer, K. (2022). The children of ASFA are now the parents of ASFA. The Imprint. Retrieved July 12, 2023, from https:/imprintnews.org/opinion/the-children-
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83 Phagan-Hansel, K. (2018). One million adoptions later: Adoption and Safe Families Act at 20. The Imprint. Retrieved July 12, 2023, from https://imprintnews.org/

adoption/one-million-adoptions-later-adoption-safe-families-act-at-20/32582.

84  Sprow, S. (n.d.). Family First Prevention Services Act. Children’s Defense Fund. Retrieved July 12, 2023, from https://www.childrensdefense.org/policy/policy-

priorities/child-welfare/family-first/.

85 Kelly, J.(2019). Latest Family First tally: 39 states taking delay for up to two years. Retrieved July 29, 2023, from https://imprintnews.org/child-welfare-2/latest-

family-first-tally-39-states-taking-delay-for-up-to-two-years/38513.

Adoption Advocate No. 175 | National Council For Adoption



https://www.hrw.org/report/2022/11/17/if-i-wasnt-poor-i-wouldnt-be-unfit/family-separation-crisis-us-child-welfare
https://slate.com/news-and-politics/2022/11/racial-justice-bad-clinton-adoption-law.html
https://slate.com/news-and-politics/2022/11/racial-justice-bad-clinton-adoption-law.html
https://doi.org/10.1111/fcre.12711
https://doi.org/10.1111/fcre.12711
https://imprintnews.org/opinion/the-children-of-asfa-are-now-the-parents-of-asfa/236646
https://imprintnews.org/opinion/the-children-of-asfa-are-now-the-parents-of-asfa/236646
https://imprintnews.org/adoption/one-million-adoptions-later-adoption-safe-families-act-at-20/32582
https://imprintnews.org/adoption/one-million-adoptions-later-adoption-safe-families-act-at-20/32582
https://www.childrensdefense.org/policy/policy-priorities/child-welfare/family-first/
https://www.childrensdefense.org/policy/policy-priorities/child-welfare/family-first/
https://imprintnews.org/child-welfare-2/latest-family-first-tally-39-states-taking-delay-for-up-to-two-years/38513
https://imprintnews.org/child-welfare-2/latest-family-first-tally-39-states-taking-delay-for-up-to-two-years/38513

OCTOBER 2023 * ADOPTION ADVOCATE ISSUE NO. 175

Understanding the Adoption and Safe Families Act
(ASFA): History and Impacts

BY ABIGAIL LINDNER

About the Author

Abigail Lindner recently completed her time as
a research associate with National Council For
Adoption and is now a Ph.D. candidate at Worcester
Polytechnic Institute. Abigail previously earned a B.S.
in mathematics at Regent University. In addition to her
work with NCFA, she has contributed to publications
from the Institute for Operations Research and the
Management Sciences and Providence Mag.

Abigail is an adopted individual born in China and
raised on both coasts by her adoptive American family,
which included six children, four of whom were
adopted. In middle school her family lived in Xi’an,
the capital of China’s Shaanxi Province, to serve foster
children. Her own background combined with that
experience has grown in Abigail a love for her home
country and a passion for foster care and adoption
anywhere.

Originally published in 2023 by National Council For Adoption. Reprinting or republishing without express written permission is
prohibited. The Adoption Advocate is edited by Ryan Hanlon, Nicole Davi, Janelle Ison, and Kristen Hamilton. To inquire about guest
author opportunities, please contact the NCFA education team at ncfa@adoptioncouncil.org.

National Council For Adoption adoptioncouncil.org/adoption-advocate
N ‘ F 431 North Lee Street ncfa@adoptioncouncil.org
Alexandria, Virginia 22314 (703) 299-6633

National Council For Adoption | Adoption Advocate No. 175


http://adoptioncouncil.org/adoption-advocate

mailto:ncfa@adoptioncouncil.org
mailto:ncfa@adoptioncouncil.org

